accident was likely to occur. Here, both the inspector
and the foreman were both aware of the problem from the
outset, and steps were quickly taken to correct the problem.

I arn convinced that the inspector here found an. "S&S"
violation on the basis of his belief that all such violations
are "S&S."  This theory of "S&S" is rejected.  I conclude
and find that the inspector must consider the prevailing
conditions as well as the fact that the operator is on top
of the problem and is attempting to make corrections.
Accordingly, on the facts here presented, the inspector1 s
""S&S" finding IS REJECTED, and IT IS VACATED.

PENN 83-128
Citation No. 2103081

In this case, Inspector Wolfe found that the citation
was "significant and substantial" because he believed that
the opening in the contactor compartment of the scoop which
was cited posed a potential hazard of a methane ignition.
Mr. Wolfe "believed" that no methane was detected in the
area, that the ventilation was good, and that "it could
well be" that the scoop was three crosscuts outby the last
open crosscut.  However, the scoop was often used for cleanup
details and the hauling of supplies, and was used at the
face.  Given these variety of uses, as well as the fact that
the scoop was required to be examined weekly, I believe it
was reasonably likely that the loosened bolt which rendered
the machine non-permissible would have gone undetected.
Coupled with the fact that the mine had previously experi-
enced methane face ignitions, and the fact that the mine is
on a section 301(i) "spot inspection status" because of the
amount of methane liberated, I cannot conclude that the
inspector's "S&S" finding is unsupportable.  As a matter of
fact, in this instance, respondent's ventilation foreman
Ritz expressed concern about an uncorrected permissibility
violation of this kind, and he confirmed that ventilation
can be interrupted at any time, and that the presence of
methane is unpredictable.  The "S&S" finding by Inspector
Wolfe IS AFFIRMED.

PEMN 83-137
Citation No. 2102681

Inspector Wehr made an "S&S" determination on the basis
of his belief that an unguarded trolley wire-could be con-
tacted by a miner during the course of his regular travel in

1712that the violation was "S&S,"
